






























































































































































 

EXHIBIT D 

AFFIDAVIT OF IRVING PICARD 



 

 
 Hearing Date:  June 21, 2011 at 10:00 a.m. 

Objection Deadline:  June 14, 2011 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

  
In re: 
 

 
Adv. Pro. No. 08-01789 (BRL) 

BERNARD L. MADOFF INVESTMENT 
SECURITIES LLC, 

 
SIPA LIQUIDATION 

  
Debtor. (Substantively Consolidated) 
------------------------------------------------------------  
  
IRVING H. PICARD, Trustee for the Liquidation 
of Bernard L. Madoff Investment Securities LLC, 

 
Adv. Pro. No. 09-1239 (BRL) 

  
Plaintiff,   
  
v.  
  
FAIRFIELD SENTRY LIMITED, et al., 
 

 

Defendants.   
  

 
AFFIDAVIT OF IRVING H. PICARD, TRUSTEE, IN SUPPORT OF MOTION 

FOR ENTRY OF ORDER PURSUANT TO SECTION 105(a) OF THE 
BANKRUPTCY CODE AND RULES 2002(a)(3) AND 9019(a) OF THE FEDERAL 

RULES OF BANKRUPTCY PROCEDURE APPROVING AGREEMENTS 
BETWEEN THE TRUSTEE AND GREENWICH SENTRY, L.P. AND 

GREENWICH SENTRY PARTNERS LP 
 

STATE OF NEW YORK     )   
                        )   ss: 
COUNTY OF NEW YORK)  
 
Irving H. Picard, being duly sworn, hereby attests as follows:  

1. I am the trustee for the substantively consolidated liquidation of Bernard L. 

Madoff Investment Securities LLC (“BLMIS”) and Bernard L. Madoff (“Madoff,” and 

together with BLMIS, collectively, the “Debtors”).  I am familiar with the affairs of the 



 

Debtors.  I respectfully submit this Affidavit in support of the motion (the “Motion”) 

seeking entry of an order, pursuant to 11 U.S.C. § 1015(a), and Rules 2002 and 9019 of the 

Federal Rules of Bankruptcy Procedure, approving (1) an agreement by and between the 

Trustee and Greenwich Sentry L.P. (“Greenwich Sentry”), debtor and debtor-in-possession 

and (2) an agreement by and between the Trustee and Greenwich Sentry Partners, L.P. 

(“GSP” and with Greenwich Sentry the “Greenwich Debtors”), debtor and debtor-in-

possession. 

2. I make this Affidavit based upon my own personal knowledge or upon 

information that I believe to be true. 

3. All capitalized terms not defined herein have the meaning ascribed to them in 

the Motion. 

4. I believe that the terms of the Agreements fall well above the lowest point in 

the range of reasonableness and, accordingly, the Agreements should be approved by this 

Court.  The Agreements are settlements that resolve all issues regarding the asserted and 

unasserted claims against the Greenwich Debtors (the “Avoiding Power Claims”), without 

the need for protracted, costly litigation, the outcome of which is uncertain.  I recognize that 

litigating the Avoiding Power Claims would undoubtedly be extremely complex, create 

significant delay, and would involve both litigation risk and difficulties associated with 

collection.   

5. As part of the Agreements, the Trustee, and the Greenwich Debtors have 

reached a good faith, complete, and total compromise as to any and all claims the Trustee 

asserted in the Adversary Proceeding against the Greenwich Debtors, including, but not 

limited to, claims the Trustee had against the Greenwich Debtors for avoidable and 

recoverable initial transfers by BLMIS within the ninety days before the Filing Date and 

during the period more than ninety days, but within six years, before the Filing Date, and 



 

other claims the Trustee had against the Greenwich Debtors.  The Agreement incorporates 

judgments in the amount of Two Hundred Six Million Thirty Eight Thousand Six Hundred 

Fifty Four Million Dollars ($206,038,654) against the Greenwich Sentry and Five Million 

Nine Hundred Eighty Five Thousand Dollars ($5,985,000) against GSP. 

6. The Agreements greatly further the interests of the customers of BLMIS by, 

among other things: (i) obtaining the judgments against the Greenwich Debtors; (ii) 

reducing the Greenwich Sentry Net Equity Claim from One Hundred Forty Million Four 

Hundred Thirty Nine Thousand One Hundred Forty Six Dollars ($140,439,146) to an 

allowed SIPA Claim of Thirty Five Million Dollars ($35,000,000); (iii) reducing GSP Net 

Equity Claim from Two Million Five Hundred Forty Thousand Dollars ($2,540,000) to an 

allowed SIPA claim of Two Million Eleven Thousand Three Hundred Four Dollars 

($2,011,304); and (iv) increasing the Trustee’s ability to recover substantially greater sums 

for the Fund of Customer Property through future actions by the Trustee.   

7. Given the potential impact of these issues, and the complexities involved in 

proceeding with litigation, I have determined, in my business judgment, that the Agreement 

represents a fair and equitable compromise of the Avoiding Power Claims that is in the best 

interests of the estate.   

 
       /s/ Irving H. Picard    
       IRVING H. PICARD  
 
Sworn to before me this 17th  
day of May, 2011 
 
/s/ Sonya M. Graham   
Notary Public, State of New York 
No. 01GR6133214 
Qualified in Westchester County 
Commission Expires 9/12/2013 


